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STATEMENT 

OF THE MINISTRY OF FOREIGN AFFAIRS OF THE SOCIALIST 
REPUBLIC OF VIET NAM TRANSMITTED TO THE ARBITRAL 

TRIBUNAL IN THE PROCEEDINGS BETWEEN THE REPUBLIC OF THE 
PHILIPPINES AND THE PEOPLE’S REPUBLIC OF CHINA 

 

On 22 January 2013, the Republic of the Philippines (the Philippines) 

instituted proceedings against the People’s Republic of China (China) under Annex 

VII of the United Nations Convention on the Law of the Sea of 1982 (‘Convention’ 

or ‘UNCLOS’). In order to protect its rights and interests of a legal nature in the 

South China Sea (Biển   Đông in Vietnamese) which may be affected in this 

arbitration, the Ministry of Foreign Affairs of the Socialist Republic of Viet Nam 

respectfully requests the Arbitral Tribunal to have due regard to the position of Viet 

Nam as follows: 

 1. Firstly, Viet Nam, as a State Party to the Convention and a coastal State 

which has the rights and interests of a legal nature in the South China Sea, strongly 

re-affirms its consistent policy advocating the full observance and implementation 

of all rules and procedures of the Convention. Viet Nam supports UNCLOS States 

Parties which seek to settle their disputes concerning the interpretation or 

application of the Convention through peaceful means in conformity with the rules 

and procedures of the Convention, including through the procedures provided for in 

Part XV of the Convention. 

 Accordingly, Viet Nam has no doubt that the Tribunal has jurisdiction in 

these proceedings. Viet Nam wishes that the Tribunal will render an impartial and 

objective decision, providing a legal basis for the parties in this case to settle their 
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disputes, contributing to clarifying the legal positions of the parties in this case and 

interested third parties, and contributing to preserving and maintaining peace and 

stability, maritime security and safety and freedom of navigation and overflight in 

the South China Sea.  

 2. After reading the written pleadings of the Philippines, the Ministry of 

Foreign Affairs of Viet Nam is of the view that some of Viet Nam’s rights and 

interests of a legal nature in the South China Sea may be involved, and even 

affected in this arbitration. By transmitting the present Statement to the Arbitral 

Tribunal, the Ministry of Foreign Affairs of Viet Nam wishes to preserve its rights 

and interests of a legal nature, including (but are not necessarily limited to): 

 (i) Viet Nam’s rights in connection with geographical features of the Paracel 

Islands (quần   đảo   Hoàng   Sa in Vietnamese) and the Spratly Islands (quần đảo 

Trường Sa in Vietnamese); 

 (ii) The rights and interests of Viet Nam in its exclusive economic zone and 

continental shelf; 

 (iii) The rights and interests of Viet Nam relating to the legal status and 

maritime entitlement of geographical features in the South China Sea, which are 

located within the “nine-dash line”;; 

 (iv) The rights and interests of Viet Nam in common maritime areas located 

within the “nine-dash line”; and 

 (v)  The other legal rights and interests of Viet Nam in the South China Sea. 

3. Viet Nam takes note that the Philippines does not request this Tribunal to 

consider the issues which are not subject to the jurisdiction of the Tribunal under 

Article 288 of the Convention, in particular: 
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(i) The question of sovereignty, including over geographical features of the 

Paracel Islands and the Spratly Islands; 

(ii) The question of delimitation of overlapping maritime areas between the 

Philippines and China, as well as between these countries and Viet Nam in the 

South China Sea, should such overlapping maritime areas exist.1 

4. Regarding the issues related to Viet Nam, which are subject to the 

jurisdiction of the Tribunal, Viet Nam makes it clear that: 

(i) On the “nine-dash line”, Viet Nam resolutely protests and rejects any 

claim by China in the South China Sea which is based on the “nine-dash line” since 

any such claim violates Viet Nam’s rights and interests of a legal nature as defined 

under the Convention and general international law. 

Viet Nam, on many occasions and through its official and public documents 

and statements, including Notes Verbales addressed to the United Nations 

Secretary-General, has vigorously protested and rejected China’s acts and conduct 

which are aimed at realizing its claims based on the “nine-dash line.” After China 

attached a map depicting the “nine-dash line” to the Note Verbale addressed to the 

United Nations Secretary-General, on 8 May 2009, the Permanent Mission of Viet 

Nam to the United Nations immediately addressed a Note Verbale to the United 

Nations Secretary-General2 stating that China’s claim over the islands and adjacent 

waters in the South China Sea as manifested in the “nine-dash line” map has no 

legal, historical or factual basis, therefore is null and void. On 23 June 2012, when 

the China National Offshore Oil Corporation (CNOOC) published a document 

entitled “Notification of Part of Open Blocks in Waters under Jurisdiction of the 
                                                           
1  See Statement of Claim, para. 7, 40; Memorial, paras. 1.53, 5.107, 5.113, 5.117, 7.120-
7.124. 
2  Note Verbale No. 86/HC-2009 dated 8 May 2009 of the Permanent Mission of the 
Socialist Republic of Viet Nam addressed to the United Nations Secretary-General. See Annex 1. 
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People’s Republic of China Available for Foreign Cooperation in the Year of 2012,” 

asserting that nine blocks situated within the “nine-dash line” depicted on a map 

attached to the Notification are in waters under China’s jurisdiction,3 Viet Nam sent 

a Note Verbale dated 27 June 2012 to immediately protest and reject China’s 

Notification as the nine blocks lie entirely within the exclusive economic zone and 

continental shelf of Viet Nam.4 When China included in its type E-passports a map 

depicting this line after April 2012, Viet Nam sent a Note Verbale to China to 

protest and reject this act on 22 October 2012.5 When as of 1 January 2014, 

authorities of China’s Province of Hainan began to enforce China’s putative 

maritime jurisdiction in the area enclosed by the “nine-dash line”, on 10 January 

2014, the Spokesperson of Foreign Ministry of Viet Nam delivered a statement 

resolutely protesting these acts as well.6 Most recently, in the Annex to the letter 

dated 19 November 2014 from the Permanent Representative of Viet Nam 

addressed to the Secretary-General of the United Nations, Viet Nam, as a coastal 

State that has legitimate rights and interests in the East Sea (South China Sea), 

resolutely rejected the Chinese assertion that “China’s sovereignty and relevant 

rights and claims in the South China Sea have been formed over the long course of 

history” made in the annex to the letter dated 7 October 2014 from the Permanent 

                                                           
3  Notification of Part of Open Blocks in Waters under Jurisdiction of the People’s Republic 
of China Available for Foreign Cooperation in the Year of 2012. See Annex 2. 
4  Note Verbale No. 455/BNG-UBBG dated 27 June 2012 of the Ministry of Foreign Affairs 
of Viet Nam addressed to the Embassy of the People’s Republic of China in Hanoi. See Annex 3. 
5  Note Verbale No. 740/BNG-LPQT dated 22 October 2012 of the Ministry of Foreign 
Affairs of Viet Nam addressed to the Embassy of the People’s Republic of China in Hanoi to 
protest and reject this act by China. See Annex 4. 
6  Statement of Spokesperson of Foreign Ministry of the Socialist Republic of Viet Nam, 10 
January 2014. See Annex 5. 
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Representative of China to the United Nations addressed to the Secretary-General 

(A/69/429).7 

With respect to China’s claim of “historic rights” in the South China Sea, as 

reflected for example in Article 14 of the Law of the Exclusive Economic Zone and 

Continental Shelf of the People’s Republic of China of 26 June 1998, Viet Nam sent 

a Note Verbale dated 6 August 1998 to the United Nations Secretary-General in 

which Viet Nam clearly affirmed that “it shall not recognize any so-called 

“historical interests” which are not consistent with international law and violate the 

sovereignty, the sovereign rights of Viet Nam and Viet Nam’s legitimate interests in 

its maritime zones and continental shelf in the East Sea as mentioned in Article 14 

of the above-mentioned Law of the People’s Republic of China.”8 

(ii) With respect to the legal status of eight features which the Philippines 

mentioned specifically in these proceedings, Viet Nam holds the position that the 

legal status of those features should be defined in accordance with Article 121(3) of 

the Convention and Article 20 of Viet Nam’s Law of the Sea of 21 June 2012. 

Accordingly, Viet Nam is of the view that none of the features mentioned by the 

Philippines in these proceedings can enjoy their own exclusive economic zone and 

continental shelf or generate maritime entitlements in excess of 12 nautical miles 

since they are low-tide elevations or “rocks which cannot sustain human habitation 

or economic life of their own” under Article 121(3) of the Convention. 

5. As a coastal State in the South China Sea, Viet Nam supports the 

competence of the Tribunal for interpreting and applying Articles 60 and 80 of the 
                                                           
7  Annex to the letter dated 19 November 2014 of the Permanent Representative of the 
Socialist Republic of Viet Nam addressed to the Secretary-General of the United Nations. See 
Annex 6. 
8  Note Verbale No. 771/HC-98 dated 6 August 1998 of the Permanent Mission of the 
Socialist Republic of Viet Nam to the United Nations addressed to the United Nations Secretary-
General. See Annex 7. 
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Convention in respect of the construction of artificial islands, installations and 

structures in the exclusive economic zone and continental shelf of coastal States, 

Article 94 in respect of the duties of the flag State, Article 194(5) in respect of 

protection of ecosystems and Article 206 in respect of environmental impact 

assessments. 

With regard to Article 300 on claimants’ conducts in fulfilling their rights and 

obligations under the Convention,9 Viet Nam has a legal interest in the Tribunal’s 

interpretation and application of Article 300 of the Convention with respect to 

conducts of the claimants in the South China Sea, affirming the significance and 

value of the Convention as “a Constitution for the ocean” aiming to establish a legal 

order in the South China Sea. 

As a state party to the Convention on the International Regulations for 

Preventing Collisions at Sea (COLREGS), the International Convention for the 

Prevent of Pollution from Ships (MARPOL) and the Convention on Biological 

Diversity (CBD), Viet Nam has a legal interest in the Tribunal’s interpretation and 

application of relevant provisions of the Convention and those instruments on the 

basis of Article 293(1) of the Convention, and in connection with the Convention. 

 6. By transmitting the present Statement, the Ministry of Foreign Affairs of 

Viet Nam respectfully requests the Tribunal to have due regard to Viet Nam’s legal 

rights and interests in the South China Sea when the Tribunal considers and makes 

decisions in respect of the claims over which the Tribunal has jurisdiction in these 

proceedings under Article 288 of UNCLOS. Viet Nam will respectfully consider 

any steps that the Tribunal decides might assist it to “be certain that all necessary 

                                                           
9  Statement of Claim, para. 2. 
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information [is] available for effectively protecting a third State’s interest” 10 in this 

arbitration. 

Finally, the Ministry of Foreign Affairs of Viet Nam affirms that Viet Nam 

reserves its right to protect its legal rights and interests in the South China Sea by 

any peaceful means as appropriate and necessary in accordance with UNCLOS. In 

addition, Viet Nam reserves the right to seek to intervene if it seems appropriate and 

in accordance with the principles and rules of international law, including the 

relevant provisions of UNCLOS. 

 

 

 

                                                           
10  Declaration of Judge ad hoc Gaja, ICJ Rep. 2011 at p. 417 (para. 1). 


